
LOCAL DISASTER RESPONSE REIMBURSEMENT AND INSURANCE CONCERNS

The Disaster Declaration Process

When disaster strikes, first responders – police, fire and EMS – are dispatched to help reduce loss of life and property and to stabilize the incident.  In situations where the disaster is beyond local response capabilities, a local state of emergency is declared.  A local disaster declaration triggers activation of the local Emergency Operations Center (EOC), implementation of mutual aid agreements with adjoining jurisdictions, and, in many cases, access to local emergency response funds.  It is also the first step towards requesting a disaster declaration from the Governor of the state.  

If a state disaster declaration is requested and granted, local jurisdictions become eligible for state disaster resources such as state patrol, state DOT assets, National Guardsmen and incident coordination through the state EOC.  In the event that a disaster incident is beyond the capabilities of a state, the governor may request a federal disaster declaration.  

When the President of the United States declares a national emergency, federal incident-response assets and financial assistance for long-term recovery become available.

Transit’s Role as a First Responder Resource

In the aftermath of the hurricanes of 2005 communities across the country are re-assessing their emergency evacuation plans.  Transit agencies are asking themselves how to protect their assets and what sort of role they should play in evacuations.  Most transit managers feel a sense of responsibility to support their community, but are unclear under what guidance they would be operating from an FTA/DOT perspective.  Questions include:

· "What happens, from an FTA perspective, if we send our equipment into harms way as a first responder resource?"

· “Who pays the cost of added staff, overtime, workers comp claims, etc.”

· “What if the National Guard (who don't have CDLs) are mobilized and want to commandeer our equipment for mass transportation purposes, like what happened in Alabama in 2004?"

FTA’s Perspective

Discussions with safety/security officers with the Federal Transit Administration indicate that it depends upon the size of the disaster incident.  The FTA encourages transit to partner with community agencies in order to serve as a first responder resource.  At the same time, the agency cannot recognize disaster-response activities as reimbursable under FTA formula dollars.     

In the case of a federal disaster, like Hurricane Katrina, FEMA will mission-assign transportation resources under Emergency Services Function-1 Transportation (ESF-1).  In most cases FEMA will pay for documented disaster-related staff overtime costs, fuel costs, and uninsured or under-insured equipment damage from emergency protective measures taken by the transit agency.  However, when the disaster is a county or state incident - as most disasters are – the responsibility falls to the local community.  

From an FTA perspective, when federal funds are used to purchase a facility or piece of equipment, the FTA expects that it be maintained to a certain standard.  If transit vehicles were damaged while being used for local incident response – burned over by a fire, inundated with flood waters, destroyed by a rioting mob, etc. – the FTA would expect the transit agency to repair or replace it using insurance money or local funding.  There is not a provision under FTA funding to write-off losses (short of a letter to Congress from the Secretary of Transportation).  

This begs the question of insurance coverage.  It would obviously differ from one insurance provider to the next as to how they would take the insurance liability of equipment that was sent into the path of danger with prior knowledge of the risk.  Also, many transit systems self-insure to a certain degree.

The operation of transit equipment by National Guardsmen, or others who do not possess Commercial Drivers Licenses, is less clear. Core questions that must be addressed include safe operation of your transit equipment, safe operation of lifts for special needs populations, and the balance every agency must strike between supporting community disaster incidents and day-to-day transit service requirements.  There is also the issue of CDL requirements, which fall under state regulations tied to federal highway funding.  The FTA seemed to think that this would be an issue to raise with the state DOT and the state office of emergency management.

Critical Next Steps

The best first step for any transit system concerned about its role in incident response is to negotiate a Memorandum Of Understanding (MOU) with local and state first responders.  This MOU should identify who the parties are, what sort of aid and support the parties can expect from one another during times of crisis, and who pays for the associated costs.  It is recommended that transit systems have such MOUs with the local emergency management coordinator in each jurisdiction in which they operate, as well as their state Department of Transportation.

Another important step is the establishment of a Safety, Security and Emergency Preparedness Plan (SSEPP) that provides for Standard Operating Procedures (SOPs) for risks faced by the transit system and the communities it serves.  Any transit agency SSEPP must fully integrate expectations detailed in the MOU recommended above.  

It has also been recommended that transit systems develop MOUs for mutual aid with other operators in their region for how they support one another during critical incidents.  This is something that has been done very effectively in Florida based on their experience with hurricane incidents over recent years, and supports the basic FTA principle of restoring transportation service as soon after a critical incident as is practicable.  This is a coordinating role that state Departments of Transportation might be in the best position to create and manage. 

Lastly, FTA officials strongly encourage implementation of regularly scheduled tabletop exercises and disaster drills to identify weaknesses in emergency response plans.

