PREVENTABLE AND NON-PREVENTABLE ACCIDENTS

A preventable accident is any accident in which the driver failed to do everything he/she could reasonably have done to avoid it.  By contrast, a non-preventable accident is any accident in which the driver has done everything he/she could have done to avoid an accident based on the criteria listed below. In interpreting preventable and non-preventable accidents, the National safety Council defines the following preventable accidents:

Intersections

It is the responsibility of professional drivers to approach, enter, and cross intersections prepared to avoid accidents that might occur through the action of other drivers. Complex traffic movement, blind intersections, or failure of the other driver to conform to law or traffic control devices will not automatically discharge an accident as non-preventable. Intersection accidents are preventable even though the professional driver has not violated traffic regulations. His/her failure to take precautionary measures prior to entering the intersection is a factor to be studied in making a decision. When a professional driver enters an intersection and the action of the other driver indicated possible involvement caused by the driver’s excess speed, crossing his/her lane in turning, or coming from behind a blind spot, the decision based on such entrapment should be preventable.

Vehicle Ahead

Regardless of the abrupt or unexpected stop of the vehicle ahead, the driver can prevent rear-end collisions by maintaining a safe following distance at all times. This includes being prepared for possible obstructions of the highway, either in plain view or hidden by the crest of a hill or the curve of a roadway. Overdriving headlights at night is a common cause of rear-end collisions. Night speed should not be greater than that which will permit the vehicle to come to a stop within the distance illuminated by the vehicle’s headlights.

Vehicle Behind

Investigation often discloses that drivers risk being struck from behind by failing to maintain a margin of safety in his/her own following distance.  Rear-end collisions preceded by a roll-back, an abrupt stop at a grade crossing, when a traffic signal changes, or when the driver fails to signal a turn at an intersection, should be charged preventable.  Failure to signal intentions or to slow down gradually should be considered preventable.

Passing

Failure to pass safely indicates faulty judgment and the possible failure to consider one or more of the important factors a driver must observe before attempting a maneuver.  Unusual actions of the driver being passed, or of oncoming traffic, might appear to exonerate a driver involved in a passing accident; however, the entire passing maneuver is voluntary and the driver’s responsibility.

Being Passed

Sideswipes and cut-offs while being passed are preventable when the professional driver fails to yield to the passing vehicle by slowing down or moving to the right where possible.

Oncoming

It is extremely important to check the action of the driver when involved in a head-on or sideswipe accident with a vehicle approaching from the opposite direction.  Exact location of vehicles prior to and at the point of impact must be carefully verified.  Even though an opposing vehicle enters the driver’s traffic lane, it may be possible for the driver to avoid a collision.  For example, if the opposing vehicle was in a passing maneuver and the driver failed to slow down, stop, or move to the right to allow the vehicle to re-enter his/her own lane, he/she has failed to take action to prevent the occurrence. Failing to signal the opposing driver by flicking the headlights or sounding the horn should also be taken into account.

Fixed Objects

Collisions with fixed objects are preventable. They usually involve failure to check or properly judge clearances. New routes, staged delivery points, resurfaced pavements under viaducts, inclined entrances to docks, marquees projecting over traveled section of road, and similar situations are not, in themselves, valid reasons for excusing the driver from being involved.  He/She must be constantly on the lookout for such conditions and make the necessary allowances.

Pedestrians

Traffic regulations and court decisions generally favor the pedestrian hit by a moving vehicle. An unusual route of a pedestrian at mid-block or from between parked vehicles does not necessarily relieve a driver from taking precautions to prevent such accidents.  Whether speed limits are imposed on the area or not, driving too fast for the conditions may cause an accident. School zones, shopping areas, residential streets, and other areas with special pedestrian traffic must be traveled at reduced speeds equal to the particular situation.  Bicycles, motor scooters, and similar equipment are generally operated by young and inexperienced operators.  The driver who fails to reduce his/her sight-distance has failed to take the necessary precautions to prevent an accident. Keeping within posted speed limits is not taking the proper precaution when usual conditions call for voluntary reduction of speed.

Private Property

When a driver is expected to make pick-ups or drop-offs at unusual locations, or on driveways not built to support heavy commercial vehicles, it is his/her responsibility to discuss the operation with the transit management and to obtain permission prior to entering the area.

Passenger Accidents

Passenger accidents in any type of vehicle are preventable when they are caused by careless operation of the vehicle.  Even though the incident did not involve a collision of the vehicle, it must be considered preventable when the driver stops, turns, or accelerates abruptly.  Emergency action by the driver to avoid a collision that results in passenger injury should be checked to determine if proper driving prior to the emergency would have eliminated the need for the evasive maneuver.

Non-Collision

Many accidents, such as overturning, or running off the road, may result from emergency action by the driver to preclude being involved in a collision. Examination of his/her driving procedure prior to the incident may reveal speeds too fast for conditions or other factors. The driver’s actions prior to involvement should be examined for possible errors or lack of defensive driving practices.

Failure to Adjust for Conditions

Adverse weather conditions are not a valid excuse for being involved in an accident.  Rain, snow, fog, sleet, or icy pavement has never caused an accident. These conditions merely increase the hazards of driving.  Failure to adjust driving to the prevailing weather conditions should be cause for deciding if an accident was preventable.  Failure to use safety devices, such as skid chains, sanders, etc., provided by the company should be cause for a preventable decision when it is reasonable to expect the driver to use such devices.


Miscellaneous

Improper use of doors or passenger accidents resulting from negligent lift and securement processes or passengers hanging out of windows are preventable by the driver.

2.  ACCIDENTS VERSUS INCIDENTS

What constitutes an accident?

Although the exact definition of an accident may vary from one transit system to the next, generally an accident can be summed up as being anytime any part of the vehicle comes into contact with another object, except for the wheels touching the ground.  In most transit systems contact with curbs and small tree branches are considered accidents unless there is absolutely no damage to the vehicle.  In addition, anytime there is a passenger injury or potential injury, it should be considered an accident.

Accident/incident Examples

Below are examples of accidents and/or incidents that should be reported. This is not a complete list and is illustrative only.  Only those incidents that the driver intends to assume sole financial and legal responsibility for should be excluded.

In the examples below, the passenger could be a youth, adult or elderly person. The age of person should not dictate whether the accident is reported or not.

1. A passenger trips while boarding the vehicle and bumps his knee. He indicates to the driver that he is okay and needs no further attention.


  This is an incident and should be reported.

2. A passenger alights at an authorized stop. While walking away from the vehicle, the passenger trips and breaks a leg.

This is an accident and should be reported, as liability will be questioned.

3. A wheelchair passenger tips over on the vehicle while the vehicle is in motion.

This is an accident and should be reported. Any incident involving a    wheelchair should be reported.

4. Two students horse around and one student pushes the other against a stanchion. The student says he/she is okay.

This is an incident and should be reported.

5. A passenger sits down and gets grease on his/her pants.

This is an incident and should be reported.

6. A passenger tears their clothing on a sharp piece of metal. The passenger does not believe the skin was broken or scratched.

This is an incident and should be reported.

7. A vehicle strikes a mailbox or other fixed object.


  This is an accident and should be reported.

8. A vehicle maneuvering in the garage strikes another vehicle and breaks a mirror.



This is an incident and not compensable, but nevertheless, must be reported.

3. DRIVER ACCIDENT PROCEDURES

Every vehicle should have an Accident Reporting Packet. The reporting packet serves as a guide to ensure the collection of complete and accurate basic data which will later be transcribed into a more detailed format.

Data gathered with the aid of the packet should include:

· Police Department and Officer’s badge number

· Hospital or medical personnel involved

· Owned/operated vehicle data

· Third party vehicle data

· Time and location of accident

· Injured parties (Bodily Injury)

· Non-vehicle property damage

· Witness information

· Accident description

WHEN AN ACCIDENT HAPPENS, STOP:

a.
Assess the situation.

b.
 Make the evacuation/no evacuation decision.

c.
 Evacuate if necessary.

d.
Aid the injured.

e.
If there is a two-way radio and it is functional, call the dispatcher with vehicle location, otherwise call the police and the dispatcher or manager by phone.

f.
Obtain the name, address and badge number of the investigating police officer.

g.
Obtain facts about other vehicle(s).

h.
Obtain facts about other person(s).

i.
Obtain facts about other property damaged.

j.
Look for suspicious activity on the part of the other driver.

k.
Locate any witnesses. Pass out courtesy cards and collect them upon completion.

l.
Describe and diagram the accident.

m.
If the accident is serious, notify management of the seriousness and have them contact the nearest claims office or claims representative.

n.
Do not discuss the accident with anyone except with the police, representative from the claims agent, or the supervisor; and

o.
Do not make any statement concerning the assumption liability.  Give out only the information required by authorities.  Do not sign any statement except those from an authorized transit system representative. 


